


,Q�VHWWLQJ�RXW�WKH�IDFWV�,�KDYH�WULHG�WR�VSDUH�WKH�UHYLHZHU�WRR�PXFK�GHWDLO�RI�WKH�VFDQW

UHJDUG�IRU�WUXWK�DQG�IDLU�GLVFKDUJH�RI�GXW\�E\�WKH�DGPLQLVWUDWLRQ�WR�ZKLFK�P\�IDPLO\�KDV

EHHQ�VXEMHFWHG�RYHU�WKH�\HDUV��%XW�WKH�FRQWH[W�RI�WKH�UHFHQW�ERXW�RI�PLVEHKDYLRXU�LV

JHUPDQH�DV�D�EDFNGURS�RI�VKDEE\�EHKDYLRXU�E\�RIILFLDOV�DQG�WKH�IDFW�WKDW�,�KDYH�RYHU

WKH�\HDUV�ORJJHG�PHHWLQJV�DQG�FRUUHVSRQGHQFH�DQG�KDYH�DEVROXWH�SURRI�RI

VXE�VWDQGDUG�FRQGXFW��+DYLQJ�KHOG�WR�DFFRXQW�RIILFLDOV�IRU�FRQWUDGLFWRU\�VWDWHPHQWV

�ZKLFK�VKRXOG�EH�WHUPHG�DV�³OLHV´�LI�WKHUH�ZHUH�DQ�LQWHQW�WR�GHFHLYH��DQ�HQPLW\�WRZDUGV

PH�E\�RIILFLDOV�KDV�EHFRPH�FOHDU�DQG�UHFLSURFDWHG�

$V�D�*XHUQVH\PDQ��,�DP�DZDUH�WKDW�WKH�,VODQG�LV�D�YHU\�VPDOO�MXULVGLFWLRQ�DQG�WKDW

UHVRXUFHV�DUH�VFDUFH�DQG�FRQIOLFWV�DUH�LQHYLWDEOH��%XW�LW�LV�QHFHVVDU\�WR�PDQDJH�WKRVH

FRQIOLFWV�VR�WKDW�WKH\�GR�QRW�GDPDJH�WKH�JRRG�JRYHUQDQFH��WUDQVSDUHQF\��DQG

DFFRXQWDELOLW\�WKDW�WKH�SXEOLF�UHTXLUHV�LQ�WKH���VW��FHQWXU\�

7KHUH�LV�D�WLPHOLQH�KHUH��ZLWK�OLQNV�WR�WKH�PRVW�LPSRUWDQW GRFXPHQWV��)RU�HPDLOV�ZKHUH

WKHUH�ZHUH�DWWDFKPHQWV��\RX�PD\�ILQG�WKHP�LQ�WKH�µ([WUD�OLQNV¶�FROXPQ�RI�WKDW

VSUHDGVKHHW��FOLFNLQJ�RQ�WKH�GDWH�LQ�WKH�ILUVW�FROXPQ�ZLOO�RSHQ�WKH�PDLQ�LWHP��,�ZLOO�EH

KDSS\�WR�SURYLGH�DQ\�RWKHU�PDWHULDO�WKDW�,�FDQ�DQG�WKDW�LV�UHOHYDQW��,�KDYH�DOVR�SURYLGHG

OLQNV�WR�GRFXPHQWV�DV�WKH\�DUH�VKRZQ�WR�EH�UHOHYDQW�

2Q������������,�KDG�D�WHQDQW�IRU�WKH�RIILFH�LQ�%RQDP\�+RXVH�ZKR�UHTXLUHG

FRQILUPDWLRQ�WKDW�WKH�XVH�ZDV�FRPSOLDQW�ZLWK�*XHUQVH\�UHJXODWLRQV�

7KH�RIILFH�KDG�EHHQ�XVHG�DV�DQ�RIILFH�VLQFH������DQG�WD[HV�ZHUH�FKDUJHG�E\�WKH

6WDWHV�IRU�WKDW�XVH�W\SH�DQG�SDLG�DFFRUGLQJO\�HYHU�VLQFH��6R�LW�VKRXOG�KDYH�EHHQ�D

PHUH�IRUPDOLW\�WR�LVVXH�WKH�UHTXLVLWH�&HUWLILFDWH�RI�/DZIXO�8VH�

,QVWHDG�RI�WKLV��,�HQFRXQWHUHG�ZKDW�DSSHDUHG�WR�EH�GHOLEHUDWHO\�REVWUXFWLYH�DQG�LQ

HIIHFW�GDPDJLQJ�EHKDYLRXU�IURP�0U��5RZOHV�

7KH�HIIHFW�RI�KLV�SURFUDVWLQDWLRQ�ZDV�WKDW�,�ORVW�WKH�WHQDQW�DQG�KDYH�VXIIHUHG

IRUHVHHDEOH�ORVV�

� RI ��



7KH�FRPSODLQW

0\�RQOLQH�FRPSODLQW�WKURXJK�WKH�LQWHUQDO�FRPSODLQWV SURFHGXUH�ZDV�WKDW�

�� ²7KH�3ODQQLQJ�2IILFHU�KDQGOLQJ�WKLV�PDWWHU�KDV�WDNHQ�LW�XSRQ

KLPVHOI�WR�LQWURGXFH�D�QRYHO�SULQFLSOH�RI�FRXQWLQJ�EDFNZDUGV

IURP�WKH�GDWH�RI�WKH�DSSOLFDWLRQ��ZKLFK�PXVW�H[FHHG�KLV

DXWKRULW\�

�� ,�KDYH�FRQVXOWHG�WZR�*XHUQVH\�$GYRFDWHV�RQ�WKH�PDWWHU�ZKR�KDYH

DGYLVHG�WKDW�WKLV�DSSURDFK�LV�LPSURSHU��/HJLVODWLRQ�QHLWKHU

JLYHV�WKH�&RPPLWWHH�RU�D�SHUVRQ�RSHUDWLQJ�WKURXJK�GHOHJDWHG

DXWKRULW\�WKH�SRZHU�WR�YDU\�WKH�FOHDU�WHUPV�RI�WKH�OHJLVODWLRQ�

�� 7KH�RIILFHUV�LQYROYHG�VLPSO\�GRQ
W�ZDQW�WR�LVVXH�WKH�UHTXLVLWH

&HUWLILFDWH�RI�/DZIXO�8VH��DQG�KDYH�WDNHQ�WKH�H[WUDRUGLQDU\�DQG

QRYHO�SRVLWLRQ�RI�DFWLQJ�DV�OHJLVODWRUV�

�� 6HFWLRQ���RI�WKH &LYLO�6HUYLFH�&RGH PDQGDWHV�WKDW RIILFHUV

²HQVXUH�WKH�SURSHU�DQG�HIILFLHQW�XVH�RI�SXEOLF�PRQH\��GHDO�ZLWK

WKH�SXEOLF�DQG�WKHLU�DIIDLUV�IDLUO\��HIILFLHQWO\��SURPSWO\�DQG

HIIHFWLYHO\�DQG�FRPSO\�ZLWK�WKH�ODZ³��6HFWLRQ���VSHDNV�RI

²LQWHJULW\��KRQHVW\��REMHFWLYLW\�DQG�LPSDUWLDOLW\³��'UDZLQJ�WKH

PDWWHU�RXW�DQG�NQRZLQJO\�PLVVWDWLQJ�WKH�/DZ�DUH�FOHDU�EUHDFKHV

RI�WKH�&RGH��1RQH�RI�WKH�DERYH�WHVWV�DUH�PHW�³
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7KH�/DZ

7KH�/DQG�3ODQQLQJ�DQG�'HYHORSPHQW��*XHUQVH\��/DZ���������WKH�/DZ��3DUW�9��6HFWLRQ�������

UHDGV�

���$�FRPSOLDQFH�QRWLFH�PD\�EH�LVVXHG�ZKHWKHU�RU�QRW�>WKH�RZQHU�RFFXSLHU�RU�RWKHU�SHUVRQ�ZLWK

DQ�LQWHUHVW�LQ@�WKH�ODQG�FRQFHUQHG�ZDV�UHVSRQVLEOH�IRU�WKH�DOOHJHG�EUHDFK�WR�ZKLFK�WKH�QRWLFH

UHODWHV��DQG�ZKHWKHU�RU�QRW�KH�ZDV�LWV�RZQHU�>RU�RFFXSLHU��RU�KDG�WKDW�LQWHUHVW�@�DW�WKH�WLPH�RI

WKH�DOOHJHG�EUHDFK��EXW�QR�FRPSOLDQFH�QRWLFH�PD\�EH�LVVXHG�DIWHU�WKH�H[SLU\�±

�D��RI�WKH�SHULRG�RI����\HDUV�EHJLQQLQJ�ZLWK�WKH�GDWH�RI�WKH�DOOHJHG�EUHDFK�WR�ZKLFK�LW

UHODWHV��RU

�E��RI�WKH�SHULRG�RI���\HDUV�EHJLQQLQJ�ZLWK�WKH�GDWH�RQ�ZKLFK�WKH�IDFWV�DOOHJHG�WR

FRQVWLWXWH�WKDW�EUHDFK�DUH�ILUVW�NQRZQ�E\�WKH�>$XWKRULW\@��ZKLFKHYHU�LV�WKH�VRRQHU�

7KH�/DQG�3ODQQLQJ�DQG�'HYHORSPHQW��&HUWLILFDWHV�RI�/DZIXO�8VH��2UGLQDQFH������ �WKH

2UGLQDQFH��SURYLGHV�PDFKLQHU\�IRU�DQ�RZQHU�WR�DSSO\�IRU�D�FHUWLILFDWH�RI�WKH�ODZIXOQHVV�RI�DQ\

XVH�RU�GHYHORSPHQW��ZKRVH�HIIHFW�LV�WR�SURYLGH�D�FRQFOXVLYH�SUHVXPSWLRQ�RI�WKH�ODZIXOQHVV�RI

DQ\�GHYHORSPHQW�VSHFLILHG�LQ�LW�

7KH 2UGLQDQFH DPHQGV�WKH�/DZ��ZKHUH�WKH�2UGLQDQFH VWDWHV�

$PHQGPHQW�RI�SRZHU�WR�SURYLGH�E\�2UGLQDQFH�IRU�FHUWLILFDWHV�

�������6HFWLRQ�����SODQQLQJ�VWDWXV��FHUWLILFDWHV�DQG�RSLQLRQV��RI�WKH

/DZ�LV�DPHQGHG�DV�IROORZV�

����$IWHU�VXEVHFWLRQ�����LQVHUW��

�����)RU�WKH�SXUSRVHV�RI�WKLV�/DZ�LQVRIDU�DV�LW�UHODWHV�WR�FRQWURO�RI�GHYHORSPHQW�

DQ�H[LVWLQJ�XVH�LV�ODZIXO�DW�DQ\�WLPH�LI��

�D��QR�FRPSOLDQFH�QRWLFH�PD\�EH�LVVXHG�XQGHU�WKLV�/DZ�LQ�UHVSHFW�RI�WKH

XVH�EHFDXVH�±

�L��WKH�WLPH�IRU�WKH�LVVXLQJ�RI�D�FRPSOLDQFH�QRWLFH�KDV�H[SLUHG��RU

�LL��WKH�XQODZIXO�PDWHULDO�FKDQJH�RI�XVH�RFFXUUHG�EHIRUH�WKH�GDWH

RI�FRPPHQFHPHQW�RI 3DUW�9�RI�WKH�/DZ
�

7KH�2UGLQDQFH�FRQWLQXHV�
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µ�������2Q�DQ�DSSOLFDWLRQ�XQGHU�VHFWLRQ����WKH�$XWKRULW\�PXVW�LVVXH�D�FHUWLILFDWH

RI�ODZIXO�XVH�IRU�WKH�UHOHYDQW�XVH�VHW�RXW�LQ�VXEVHFWLRQ������LI�LW�LV�VDWLVILHG�WKDW�LW

KDV�EHHQ�SURYLGHG�ZLWK�LQIRUPDWLRQ�VDWLVI\LQJ�LW�RI�WKH�ODZIXOQHVV�RI�WKDW�XVH��DW

WKH�WLPH�RI�WKH�DSSOLFDWLRQ��DQG�LQ�DQ\�RWKHU�FDVH�LW�PXVW�UHIXVH�WKH�DSSOLFDWLRQ�¶

)URP�WKH�DERYH��LW�LV�FOHDU�WKDW�

�� $�&KDQJH�RI�8VH�RI�ODQG�LV�ODZIXO LI�LW�ZDV�LQVWLWXWHG EHIRUH WKH�LQWURGXFWLRQ�RI�3DUW�9

RI�WKH�/DZ�ZKLFK�FDPH�LQWR�IRUFH�RQ��WK�$SULO������

�� 3DUW�9�RI�WKH�/DZ�SURYLGHV�WKDW�KDYLQJ�EHHQ�LQVWLWXWHG�XQODZIXOO\��WKH�ODSVH�RI�WLPH

PHDQV�WKDW�HQIRUFHPHQW�DFWLRQ�FDQ�QR�ORQJHU�EH�WDNHQ�LQ�UHVSHFW�RI�LW�EHFDXVH�WKH ��RU

���\HDU�SHULRG�EHJLQQLQJ�RQ�D�SDUWLFXODU�GDWH�KDV�H[SLUHG�

$Q�DSSOLFDQW¶V�REOLJDWLRQ�FRQFHUQLQJ�WKH�HVWDEOLVKPHQW�RI�D�UHOHYDQW�&KDQJH�RI�8VH�LV

WR�VDWLVI\�WKH�FLYLO�VWDQGDUG�RI�SURRI��WKDW�LV��WKH�µEDODQFH�RI�SUREDELOLWLHV¶�RU�µ���

WHVW¶�

+DYLQJ�EHHQ�WD[HG�IRU�WKDW�XVDJH�DW�DOO�UHOHYDQW�WLPHV�,�VXJJHVW�WKDW�WKH�6WDWHV��LQ�WKH

SHUVRQ�RI�0U��5RZOHV��LV�RQ�WKH�KRRN��,W�ZRXOG�EH�XQFRQVFLRQDEOH�IRU�WKH�6WDWHV�WR

UHYHUVH�WKH�SRVLWLRQ�UHWURVSHFWLYHO\��,Q�D�PRUH�PDWXUH�MXULVGLFWLRQ��WKH�GRFWULQH�RI

HTXLWDEOH�HVWRSSHO�PLJKW�EH�LQYRNHG��,�DP�QRW�D�ODZ\HU�DQG�GR�QRW�NQRZ�KRZ�IDU�VXFK

GRFWULQHV�UXQ�LQ�*XHUQVH\��6HH�3RLQW��$���D��EHORZ�

%HDULQJ�WKDW�LQ�PLQG�
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�$� 7KH�&RQGXFW�RI�0U��5RZOHV�LQ�UHODWLRQ�WR�WKH�&HUWLILFDWH RI�/DZIXO�8VH�

�� 2Q ���������� ,�ZURWH�WR�0U��5RZOHV�IRU�FODULILFDWLRQ RI�WKH�ORQJ�VWDQGLQJ

FRPPHUFLDO�RIILFH�XVH�FODVV�IRU�WKH�EDVHPHQW�RI�%RQDP\�+RXVH�

�� 0U��5RZOHV�UHSOLHG�RQ ������������VXJJHVWLQJ�DSSO\LQJ IRU�D�&HUWLILFDWH�RI

/DZIXO�8VH�

�� ,�DSSOLHG�IRU�VXFK�D�&HUWLILFDWH�RQ ���������� DQG UHFHLSW�RI�P\�SD\PHQW�RI

�����ZDV�PDGH�DV�DW ����������E\�WKH�6WDWHV�RI�*XHUQVH\�

D� $ �����7D[�RQ�5HDO�3URSHUW\�ELOO�GDWHG����������� WKDW�ZDV�RQH�RI�WKH

DWWDFKPHQWV�WR�P\�HPDLO�RI�������������ZKHUH�WKH�OLQH� µ%RQDP\�+RXVH�

6W��-DPHV�6W����&RPPHUFLDO�2IILFHV��/RFNWRQ����%DVHPHQW�%���

���������¶ VKRZHG�WKDW�WKH�6WDWHV�RI�*XHUQVH\�ZDV RQ�DFWXDO�QRWLFH�WKDW

WKH�EDVHPHQW�ZDV�LQ�XVH�DV�FRPPHUFLDO�RIILFHV�E\�/RFNWRQ¶V�,QVXUDQFH

�&&9��D�PRQWK�EHIRUH�WKH /DQG�3ODQQLQJ�DQG�'HYHORSPHQW �*XHUQVH\�

/DZ�������FDPH�LQWR�IRUFH�RQ����������� 7KH�ELOO�LV DWWDFKHG�DV

DQQH[XUH���

E� ,�EHOLHYH�WKDW�WKDW�PHHWV�WKH�FLYLO�VWDQGDUG�RI�SURRI�DQG�WKDW�WKH

&HUWLILFDWH�VKRXOG�KDYH�EHHQ�LVVXHG�SURPSWO\��QRW����GD\V�ODWHU�

F� $OWKRXJK�P\�DSSOLFDWLRQ�IRUP�RI ���������� LWVHOI GLG�QRW�H[SOLFLWO\�VWDWH

WKDW�LW�ZDV�WKH�EDVHPHQW�RI�%RQDP\�+RXVH�WKDW�,�ZLVKHG�WKH�FHUWLILFDWH

IRU��P\�OHWWHU�WR�0U��5RZOHV�WKH�GD\�EHIRUH�GLG��WKHUHIRUH�WKH�'HSDUWPHQW

ZDV�RQ�QRWLFH�RI�WKLV��)XUWKHUPRUH��,�FODULILHG�WKLV�ZLWK�0U��&UHZH�RQ

�����������

G� %HWZHHQ�P\�LQLWLDO�DSSOLFDWLRQ�RI������������DQG�P\�HPDLO�RI �����������

LW�EHFDPH�FOHDU�WR�PH�WKDW�,�ZDV�HQFRXQWHULQJ�PRUH�WKDQ�WKH�QRUPDO

SURSHQVLW\�IRU�WRUSLGLW\�WKDW�WKH�'HSDUWPHQW�LV�NQRZQ�IRU�

L� 2Q�����������,�UHFHLYHG�D�OHWWHU�RI�DFNQRZOHGJPHQW�WKDW�ZDV

GDWHG �����������

LL� 7KH�OHWWHU�VDLG�WKDW�P\�DSSOLFDWLRQ�ZDV�µYDOLGDWHG¶�E\�WKH

'HSDUWPHQW�RQ������������

LLL� ,W�VXJJHVWHG�WKDW�,�PLJKW�KDYH�WR�ZDLW����ZHHNV�IURP�WKH

µYDOLGDWLRQ¶�GDWH�

H� 5HJLVWHULQJ�DQ�DSSOLFDWLRQ�VHYHUDO�ZHHNV�DIWHU�LW�LV�PDGH�LV�D�ZHOO�NQRZQ

SOR\�IURP�SODQQHUV�WR�H[WHQG�WKH�WLPH�IRU�SURFHVVLQJ�
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�� 0U��%URZQ��ZKR�LV�WKH�6WDWHV�&DGDVWUH�0DQDJHU��HPDLOHG�0U��5RZOHV�RQ

���������� WR�VD\�WKDW�

D� ,W�DSSHDUHG�WKH�FRPPHUFLDO�RIILFHV�KDG�H[LVWHG�DW�%RQDP\�+RXVH�VLQFH

DW�OHDVW��������$QQH[XUH����

E� 7KH�GHVFULSWLRQ�RI�KLV�DWWDFKHG�DVVHVVPHQW�UHSRUW�VWDWHG��³'ZHOOLQJ

+RXVH��2IILFHV��/DQG´��$QQH[XUH����

F� 7KH�ODVW�OLQH�RI�WKH�FKURQRORJ\�RI�WKH�DVVHVVPHQW�UHSRUW�VWDWHG�

³6����������������������&KDQJH�RI�XVH�RI�SURSHUW\ DUHD�V�´��$QQH[XUH

���

L� $OWKRXJK�WKLV�GRHV�QRW�VWDWH�LW�DSSOLHG�WR�WKH�EDVHPHQW�RI�%RQDP\

+RXVH��WKLV�ODVW�OLQH�ZDV�GXH�WR�D�5HFWLILFDWLRQ�1RWLFH�EHLQJ�LVVXHG

WR�FRQILUP�WKH�RIILFH�WKHUH�ZDV�QRWHG�DV�EHLQJ�YDFDQW�DIWHU�,�KDG

LQIRUPHG�WKH�&DGDVWUH�RI�WKLV�RQ������������

LL� ,W�GRHV�QRW�XQGR�WKH�ODZIXOQHVV�RI�WKH�DUHD�DV�D�FRPPHUFLDO�RIILFH�

ZKLFK�ZDV�HVWDEOLVKHG�SULRU�WR������

LLL� %XW�SHUKDSV�LW�DSSHDUHG�WR�RIIHU�D�VFLQWLOOD�XSRQ�ZKLFK�DQ�DEXVH�RI

SURFHVV�FRXOG�EH�EDVHG�WR�VRPHERG\�VR�PLQGHG��

G� 7KLV�HPDLO�DQG�DWWDFKPHQWV�ZHUH�QRW�SURYLGHG�WR�PH�DV�SDUW�RI�WKH

UHVSRQVH�WR�P\�'DWD�6XEMHFW�$FFHVV�5HTXHVW�PDGH�LQ������WR�WKH

3ODQQLQJ�'HSDUWPHQW��ZKLFK�ZDV�RQO\�UHVSRQGHG�WR�DIWHU�WKH�'HSDUWPHQW

ZDV�FKDVHG�E\�WKH�'DWD�3URWHFWLRQ�$XWKRULW\�

L� ,�ZDV�DVVXUHG�WKDW�WKH�UHVSRQVH�ZDV�FRPSOHWH��,�NQHZ�WKDW�WKLV

ZDV�LQFRUUHFW��DQG�IROORZLQJ�D�VSHFLILF�DQG�YHU\�UHFHQW�DGGLWLRQDO

UHTXHVW�IRU�FRPPXQLFDWLRQV�EHWZHHQ�WKH�&DGDVWUH�DQG�3ODQQLQJ

'HSDUWPHQW��,�UHFHLYHG�D�FRS\�RI�0U��%URZQ¶V�HPDLO�RQ

�����������

LL� 7KH �����������FRYHU�OHWWHU IURP�0U��0HUULHQ��'DWD 3URWHFWLRQ

2IILFHU�6WDWHV�RI�*XHUQVH\��LQFRUUHFWO\�VWDWHV�0U��5RZOHV�WR�EH�WKH

'DWD�&RQWUROOHU�LQ�WKLV�FDVH�ZLWK�KLV�HPDLO�DGGUHVV��EXW�WKHQ�UHIHUV

WR�KLP�LQ�WKH�SOXUDO�

�� $FFRUGLQJ�WR�WKH�2IILFH�RI�WKH�'DWD�3URWHFWLRQ�$XWKRULW\��WKH

DFWXDO�FRQWUROOHU�LQ�WKLV�FDVH�LV�QRW�D�SHUVRQ�EXW�WKH

RUJDQLVDWLRQ�L�H��WKH�'HYHORSPHQW�DQG�3ODQQLQJ�$XWKRULW\�
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�� 7KH µ)DLU�3URFHVVLQJ�1RWLFH¶��LQFOXGHG�LQ�WKH�UHOHDVH�RI

GDWD��FRUUHFWO\�VWDWHV�WKDW�WKH�'HYHORSPHQW�	�3ODQQLQJ

$XWKRULW\�LV�WKH�UHJLVWHUHG�'DWD�&RQWUROOHU�

�� ,I�0U��5RZOHV�KDV�WDNHQ�LW�XSRQ�KLPVHOI�WR�DVVXPH�WKH

SRVLWLRQ�RI�'DWD�&RQWUROOHU�LQ�WKLV�FDVH�DQG�0U��0HUULHQ�KDV

HGLWHG�KLV�OHWWHU�WR�UHIOHFW�WKLV��IXUWKHU�UHG�IODJV�DSSHDU�WR�EH

EHLQJ�UDLVHG�

�� 'RHV�WKLV�QRW�VXJJHVW�WKDW�WKHUH�PD\�EH�IXUWKHU�LQIRUPDWLRQ

UHODWLQJ�WR�WKLV�PDWWHU��WKH�UHOHDVH�RI�ZKLFK�0U��5RZOHV

ZLVKHV�WR�EH�LQ�WKH�SRVLWLRQ�WR�FRQWURO"

LLL� 7KH�ZRUGLQJ�RI�0U��%URZQ¶V�HPDLO�VHHPV�VOLJKWO\�RGG��JLYHQ�WKDW�,

KDG�MXVW�H[SODLQHG�WR�KLP�ZK\�,�ZDV�VHHNLQJ�SURRI�RI�FRQWLQXHG

&DGDVWUDO�VWDWXV�VLQFH������DV�D�FRPPHUFLDO�RIILFH��+H�SURWHVWHG

WKDW�,�ZDV�SXWWLQJ�KLV�VWDII�WR�D�ORW�RI�ZRUN��IRU�ZKLFK�,�DSRORJLVHG�

EXW�,�H[SODLQHG�ZK\�DQG�WKDW�WKH�PDWWHU�ZDV�WKDW�RI�WKH�6WDWHV¶

FUHDWLRQ��$FFRUGLQJO\��LW�ZDV�DJUHHG�WKDW�KH�ZRXOG�HPDLO�0U�

5RZOHV�

�� $GGLWLRQDO�HYLGHQFH�WR�SURYH�WKDW�WKH�FKDQJH�RI�XVH�ZDV�ODZIXO�ZDV�SURYLGHG�E\

PH�DW�RU�EHIRUH�������������7KH�ODVW�VHW�RI�ILOHV�ZDV�DWWDFKHG�WR�P\�HPDLO�RI

WKDW�GDWH��WR�ZKLFK�0U��5RZOHV�UHSOLHG�E\�HPDLO�RQ �����������

D� 7KHUHIRUH�0U��5RZOHV�FDQQRW�GHQ\�EHLQJ�RQ�QRWLFH�RI�WKHLU�FRQWHQWV�

E� ,Q�KLV�HPDLO�RI�������������0U��5RZOHV�UHIHUUHG�WR�FDVH�ODZ�LQ�UHVSHFW�RI

SHULRGV�RI�GLVXVH�ZKHUH�DFFUXHG�LPPXQLW\�IURP�HQIRUFHPHQW�FDQ�EH�ORVW�

�� 0\�HPDLO�RI ���������� OHIW�WKH�3ODQQLQJ�$XWKRULW\ LQ�QR�GRXEW�WKDW�WKHUH�ZHUH��

SDWKV�E\�ZKLFK�D�&HUWLILFDWH�VKRXOG�EH�LVVXHG��(LWKHU�SDWK�D��RU�E��OHG�WR

LPPHGLDWH�LVVXDQFH�RI�D�FHUWLILFDWH�VR�,�ZLOO�GLVFXVV�WKHP�KHUH�

D� ,Q�SDWK�D��,�KDG�DWWDFKHG�D�GRFXPHQW�FRQWDLQLQJ�VSHFLPHQ�HPDLOV�ZKLFK

LUUHIXWDEO\�GHPRQVWUDWHG�WKH�FRQWLQXHG�WHQDQF\�E\�WKH�VDPH�JURXS�RI

SHRSOH�IURP������XQWLO������

L� 7KH�IRXU�\HDU�UXOH�DSSOLHG�DQG�WKHUH�ZHUH�QR�JDSV�LQ�WHQDQF\�

LL� 0U��5RZOHV�DFFHSWHG�WKLV�LQ�KLV�HPDLO�WR�PH�RI������������ZKHUH

KH�VDLG��³<RX�FRQWHQG�RQ�WKH�EDVLV�RI�3$3��������� WKDW�WKH��

\HDU�SHULRG�VKRXOG�DSSO\�LQ�UHODWLRQ�WR�WKLV�DSSOLFDWLRQ��ZKLFK�,
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DJUHH�ZLWK«:KDW�ZH�KDYH�LV�HYLGHQFH�WR�FRYHU�WKH�SHULRG�WR�HDUO\

������´

LLL� 3DWK�D��VKRXOG�KDYH�FORVHG�WKH�PDWWHU�E\������������

E� 3DWK�E��DORQH�VKRXOG�KDYH�FORVHG�WKH�PDWWHU�DW�RQFH�

L� 7KH�RIILFH�ZDV�LQ�XVH�DV�D�FRPPHUFLDO�RIILFH�DW�WKH�WLPH�WKH�����

3ODQQLQJ�/DZ�FDPH�LQWR�IRUFH�RQ�����������

LL� 0\�DWWDFKPHQW�WR�WKLV�HPDLO�RI������������LUUHIXWDEO\�SURYHV�WKLV�

EHFDXVH�LW�LQFOXGHV�D�VXUURXQGLQJ�HPDLO�WUDLO�IURP�WKH�'LUHFWRU�RI

WKH�FRPSDQ\�XVLQJ�WKH�RIILFH��LI�LW�FRXOG�EH�DUJXHG�WKDW�WKH�����

753�ELOO�IRU�%RQDP\�+RXVH�DORQH��DERYH��GLG�QRW�PHHW�WKH

EDODQFH�RI�SUREDELOLW\�WHVW�

F� $UWLFOH�������RI�WKH &HUWLILFDWH�RI�/DZIXO�8VH�2UGLQDQFH VWDWHV�WKDW�WKH

FHUWLILFDWH�PXVW�EH�LVVXHG�DV�VRRQ�DV�UHDVRQDEO\�SRVVLEOH�DIWHU�WKH

'HSDUWPHQW�KDV�PDGH�LWV�GHFLVLRQ�

G� 7KH�SRLQWV��D��	��E��LQ�P\ HPDLO�RI����������� VDWLVILHG SDUWV�����D���L��	

�LL��RI�WKH�2UGLQDQFH�DERYH�

H� 7KDW�QR�IXUWKHU�HYLGHQFH�ZDV�VRXJKW�IURP�PH�E\�WKH�'HSDUWPHQW�LV

WHOOLQJ�

�� ,W�LV�WKHUHIRUH�FOHDU�WKDW�IURP������������DQ\�HQTXLULHV�DERXW�FDVH�ODZ�DQG

µPDWHULDO�EUHDNV�LQ�DQ�XQDXWKRULVHG�XVH�PDNLQJ�DQ\�SUHYLRXVO\�DFFUXHG

LPPXQLW\�IURP�HQIRUFHPHQW�DFWLRQ�ORVW¶�WKDW�0U��5RZOHV�VRXJKW�WR�SXUVXH�KDG�WR

EH�LUUHOHYDQW�DV�,�KDG�DOUHDG\�JLYHQ�WKH�'HSDUWPHQW���VHSDUDWH�SDWKV��ERWK

PHHWLQJ�WKH�HYLGHQWLDU\�VWDQGDUG��E\�ZKLFK�LW�ZDV�REYLRXV�WKDW�WKH\�KDG�WR�LVVXH

WKH�&HUWLILFDWH�

�� 6HFWLRQ�9�RI�WKH�/DZ�LV�FOHDU��WKDW�LW�LV�RQO\�WKH����RU���\HDU�SHULRG�LWVHOI�WKDW�LV

WR�EH�FRQVLGHUHG��QRW�WKH�SUHFHGLQJ�RU�HQVXLQJ�SHULRGV�

�� 2Q�������������IROORZLQJ�0U��5RZOHV¶�HPDLO�RI�WKDW�VDPH�GD\��,�LPPHGLDWHO\

IRUZDUGHG $GY��%DUQHV¶�FU\VWDO�FOHDU�DGYLFH JLYHQ WR�PH�RQ�WR�0U��5RZOHV�

D� ³7KH�QHZ�ODZ�SURYLGHV�WKDW�DQ�H[LVWLQJ�XVH�LV�ODZIXO DW�DQ\�WLPH�LI�QR

FRPSOLDQFH�QRWLFH�PD\�EH�LVVXHG�XQGHU�WKLV�ODZ�LQ�UHVSHFW�RI�WKH�XVH

EHFDXVH�WKH�WLPH�IRU�LVVXLQJ�WKH�FRPSOLDQFH�QRWLFH�KDV�H[SLUHG�DQG�WKH

H[LVWLQJ�ODZ�VD\V�WKDW�QR�FRPSOLDQFH�QRWLFH�PD\�EH�LVVXHG�DIWHU�WKH

H[SLU\�RI�WKH�SHULRG�RI���\HDUV�EHJLQQLQJ�ZLWK�WKH�GDWH�RQ�ZKLFK�WKH�IDFWV

DOOHJHG�WR�FRQVWLWXWH�WKDW�EUHDFK�DUH�ILUVW�NQRZQ�E\�WKH�$XWKRULW\

� RI ��





D� 7KLV�LV�D�PDWWHU�WKDW�0U��5RZOHV�EURXJKW�XS�ZLWK�PH�RQ������������ZKHQ

KH�FRUUHFWO\�DJUHHG�WKDW������������VWDUWHG�D���\HDU�SHULRG�ZKHQ�WKH�XVH

RI�WKH�SUHPLVHV�DV�DQ�RIILFH�ZDV�FHUWDLQO\�NQRZQ�WR�WKH�3ODQQLQJ

$XWKRULW\�EHFDXVH�LW�ZDV�PHQWLRQHG�LQ 3ODQQLQJ�$SSHDO 3$3���������

�SDUD����

E� %XW�KH�WKHQ�LQFRUUHFWO\�FODLPHG�WKDW�LW�ZDV�QHFHVVDU\�WR�SURYH�FRQWLQXHG

XVH�VLQFH�WKH H[SLU\ RI�WKDW���\HDU�SHULRG��WKDW�EHLQJ IURP�����������

XQWLO�WKH�GDWH�P\�$SSOLFDWLRQ�IRU�D�&HUWLILFDWH�ZDV�µYDOLGDWHG¶�E\�WKH

3ODQQLQJ�$XWKRULW\��������������

F� $V�D�OD\PDQ��,�NQHZ�WKDW�WKLV�ZDV�LQFRUUHFW��EXW�WR�HVWDEOLVK�FHUWDLQW\��,

LPPHGLDWHO\�FRQVXOWHG�$GY��%DUQHV�

G� ,�IRUZDUGHG�$GY��%DUQHV¶�RSLQLRQ�WR�0U��5RZOHV�ZLWKLQ�DQ�KRXU��ZKLFK

VWDWHG�WKH�ODZ�DQG�WKDW�,�ZDV�HQWLWOHG�WR�D�&HUWLILFDWH�

H� 0U��5RZOHV�FKRVH�WR�LJQRUH�WKLV�DQG�KH�FKRVH�WR�LJQRUH�WKH�/DZ��+H

DSSHDUHG�WR�FKDVH�WKH�IDQWDV\�WKDW�KH�PLJKW�ILQG�VRPH�PHFKDQLVP�WR

GHQ\�LVVXLQJ�WKH�&HUWLILFDWH�RI�/DZIXO�8VH�WR�PH�DQG�WR�WHPSRULVH��KH

NQHZ�,�KDG�D�WHQDQW�ZDLWLQJ�

I� (YHQ�LI�0U��5RZOHV�FRXOG�FODLP�WR�KDYH�EHHQ�OHJLWLPDWHO\�UHVHDUFKLQJ

FDVH�ODZ�ZLWK�D�/DZ�2IILFHU�UHJDUGLQJ�WKH�FODVVLILFDWLRQ�RI�SHULRGV�RI

LPPXQLW\��WKHUH�ZDV�VWLOO�QR�SURYLVLRQ�IRU�FRXQWLQJ�EDFNZDUG�IURP�WKH

GDWH�RI�P\�DSSOLFDWLRQ�LQ�HLWKHU�WKH�/DZ�RU�WKH�2UGLQDQFH��DQG�ERWK�KH

DQG�WKH�/DZ�2IILFHU�ZRXOG�KDYH�NQRZQ�WKDW��WKHUHIRUH�VXFK�UHVHDUFK

VHHPV�SRLQWOHVV�

J� 7KH�&HUWLILFDWH�RI�/DZIXO�8VH�2UGLQDQFH�LV�FU\VWDO�FOHDU��,W�ZRXOG�EH

GLIILFXOW�WR�PLVLQWHUSUHW��,WV�FUHDWLRQ�ZDV GHVFULEHG WR�PH�E\�0U��GH

:RROIVRQ�RQ�����������

L� 7KH�2UGLQDQFH�ZDV�GUDIWHG�LQ������E\�WKH�&URZQ�$GYRFDWHV�LQ

FRQVXOWDWLRQ�ZLWK�YDULRXV�RIILFHUV LQFOXGLQJ�0U��5RZOHV� 'LUHFWRU�RI

3ODQQLQJ�

LL� ,Q�$SULO�������µ3UDFWLFH�QRWH����±�&HUWLILFDWHV�RI /DZIXO�8VH¶�ZDV

GUDIWHG�E\�0U��5RZOHV��'LUHFWRU�RI�3ODQQLQJ��LQ�FRQVXOWDWLRQ ZLWK

/DZ�2IILFHUV�DQG�RWKHU�RIILFHUV�

LLL� :KHQ�SUHVVHG��0U��GH�:RROIVRQ�GHFOLQHG�WR�SURYLGH�IXUWKHU

LQIRUPDWLRQ��DV�FDQ�EH�VHHQ�IURP�WKH�HPDLO�WUDLO�
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���0U��5RZOHV�VDLG�LQ�KLV�UHSO\�WR�PH�RI������������

D� µ<RX�FRQWHQG�RQ�WKH�EDVLV�RI�3$3����������WKDW�WKH���\HDU�SHULRG�VKRXOG

DSSO\�LQ�UHODWLRQ�WR�WKLV�DSSOLFDWLRQ��ZKLFK�,�DJUHH�ZLWK��DQG�ZKLFK�ZRXOG

PHDQ�WKDW�\RX�RQO\�QHHG�WR�SURYLGH�HYLGHQFH�WR�FRYHU�WKH�SHULRG���

'HFHPEHU������WR����'HFHPEHU�������ZKHQ�WKH�DSSOLFDWLRQ�IRU�D

&HUWLILFDWH�RI�/DZIXO�8VH�ZDV�YDOLGDWHG��¶ +H�IRUJRW WKDW�KH�KDG��LQ

SDUDJUDSK����RI�WKDW�YHU\�$SSHDO �3$3���������� FRUUHFWO\ H[SODLQHG�WKLV

YHU\���\HDU�UXOH�WR�WKH�WULEXQDO�

E� $QG�KH�ZHQW�RQ�WR�VD\�LQ�WKDW�VDPH�HPDLO�LQ�UHVSHFW�RI�WKH���\HDU�UXOH�

µ:KDW�ZH�KDYH�LV�HYLGHQFH�WR�FRYHU�WKH�SHULRG�WR�HDUO\�������EXW�QRW�IURP

WKHQ�WR����'HFHPEHU������ZKLFK�LV�UHTXLUHG�LQ�RUGHU�WR�JUDQW�\RXU

DSSOLFDWLRQ��:KHUH�VRPH�FRQIXVLRQ�PD\�KDYH�DULVHQ�LV�WKDW�\RX�VHHP�WR

EH�ZRUNLQJ�IRUZDUGV�IURP�WKH������GDWH��UDWKHU�WKDQ�EDFNZDUGV�IURP�WKH

GDWH�\RXU�&HUWLILFDWH�RI�/DZIXO�8VH�DSSOLFDWLRQ�ZDV�VXEPLWWHG��DQG�ZKHUH

ZH�FXUUHQWO\�KDYH�D���\HDU�JDS�GXULQJ�WKH�SHULRG�����������¶

F� 7KH�PHFKDQLVP�RI�µFRXQWLQJ�EDFNZDUG¶�WKDW�0U��5RZOHV�HQWHUWDLQHG�LV

DEVHQW�IURP�*XHUQVH\�/DZ��KH�KDV�FRUUHFWO\�DSSOLHG�WKH���DQG����\HDU

UXOH�RQ�FRXQWOHVV�RFFDVLRQV�VLQFH�WKH������3ODQQLQJ�ODZ�FDPH�LQWR�IRUFH

RQ�����������7KH������&HUWLILFDWH�RI�/DZIXO�8VH�2UGLQDQFH�XVHV�WKH

VDPH�SURYLVLRQV�ZLWK�WKH�DGGLWLRQDO�SURYLVLRQ�RI�D�UHTXLUHPHQW�WR�LVVXH�D

FHUWLILFDWH�LI�WKH�XVH�ZDV�HVWDEOLVKHG�EHIRUH�WKH������/DZ�FDPH�LQWR

IRUFH��RQ������������

G� %\������������0U��5RZOHV�KDG�DGRSWHG�WKH�H[WUDRUGLQDU\�DQG�QRYHO

SRVLWLRQ�RI�DFWLQJ�DV�OHJLVODWRU�

���7KH���	����\HDU�UXOHV�ZHUH�FRUUHFWO\�LQWHUSUHWHG�LQ�DOO�WKH�&HUWLILFDWHV�RI�/DZIXO

8VH�LVVXHG�EHIRUH�PLQH�

����B��B��

&HUWLILFDWH�RI

/DZIXO

8VH����������

&HUWLILFDWH�RI�/DZIXO�8VH�LVVXHG����GHPRQVWUDWH

WKDW�RQ�WKH�EDODQFH�RI�SUREDELOLWLHV�WKH�DUHDV�RI

ODQG�VSHFLILHG�LQ�$SSHQGL[���WR�WKLV�FHUWLILFDWH

KDYH�EHHQ�XVHG�IRU�WKH�XVHV�GHVFULEHG�LQ

$SSHQGL[���WR�WKLV�FHUWLILFDWH�IRU�D�FRQWLQXRXV

SHULRG�RI�PRUH�WKDQ����\HDUV��

����B��B��

&HUWLILFDWH�RI

/DZIXO

8VH����������

&HUWLILFDWH�RI�/DZIXO�8VH�LVVXHG����DV�EHHQ

RFFXSLHG�DV�D�VLQJOH�GZHOOLQJ�KRXVH��LQ

DFFRUGDQFH�ZLWK�5HVLGHQWLDO�XVH�FODVV����IRU�D

�� RI ��












